NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Diana Hynek 12/02/2002
Departmental Paperwork Clearance Officer
Office of the Chief Information Officer

14th and Constitution Ave. NW.

Room 6625

Washington, DC 20230

In accordance with the Paperwork Reduction Act, OMB has
taken the following action on your request for approval of the
reinstatement of an information collection received on 10/01/2002.

TITLE: Applications and Reports for Registration as a
Tanner or Agent

AGENCY FORM NUMBER(S): None

ACTION : APPROVED WITHOUT CHANGE
OMB NO.: 0648-0179
EXPIRATION DATE: 12/31/2005

BURDEN: RESPONSES HOURS COSTS($,000)
Previous 0 0 0
New 51 102 0
Difference 51 102 0

Program Change 102 0
Adjustment 0 0

TERMS OF CLEARANCE: None

OMB Authorizing Official Title

Donald R. Arbuckle Deputy Administrator, Office of
Information and Regulatory Affairs




PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None

DOC/NOAA/NMFS a. 0648 . 0179
3. Type of information collection (check one) 4. Type of review requested (check one)

a. [[1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
o ) C. Delegated
b.[ ] Revision of a currently approved collection
c.[ ] Extension of a currently approved collection 5. Small entities
. ) . Will this information collection have a significant economic impact on
d. [ 1] Reinstatement, without change, of a previously approved a substantial number of small entities? [ ] Yes [N] No

collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

6. Requested expiration date
f. [ ] Existing collection in use without an OMB control number a. [M1] Three years from approval date b.[ ] Other Specify:__/

For b-f, note Item A2 of Supporting Statement instructions

7. Title Applications and Reports for Registration as a Tanner or Agent

8. Agency form number(s) (if applicable)

9. Keywords 'marine mammals, whales, seals'

10. Abstract

The Marine Mammal Protection Act (MMPA) mandates the protection and conservation of marine mammals and makes the 1
killing or serious injury of marine mammals, except under permit or exemption, a violation of the Act. An exemption is provide
Alaskan natives to take marine mammals if the taking is for subsistence or for creating and selling authentic native articles of
and clothing. Possession of marine mammals and marine mammal parts by other than Alaskan natives is therefore prohibite
native handicrafts are allowed by the MMPA to enter interstate commerce, an exemption is also needed to allow non-natives
the skins or other marine mammal product, whether to tan the pinniped hide or to act as an agent for the native to sell his har
products. Persons register for an exemption, and registered parties must file annual reports. The information is needed by N
manage the program and provide for effective law enforcement.

11. Affected public (Mark primary with "P" and all others that apply with "x") 12. Obligation to respond (check one)
a. ___Individuals or households d.____ Farms a.[ ] Voluntary
b. _P_ Business or other for-profite. ___ Federal Government b.[ ] Required to obtain or retain benefits
c. ____ Not-for-profit institutions  f. ____ State, Local or Tribal Government c. [1 1] Mandatory
13. Annual recordkeeping and reporting burden 14. Annual reporting and recordkeeping cost burden (in thousands of
a. Number of respondents o1 dollars)
b. Total annual responses 51 a. Total annualized capital/startup costs 0
1. Percentage of these responses b. Total annual costs (O&M) 0
i 0,
collected electronically 0 % c. Total annualized cost requested 0
c. Total annual hours requested 102 . 0
. 0 d. Current OMB inventory
d. Current OMB inventory Diff 0
e. Difference 102 €. Litlerence _
f. Explanation of difference f. Explanation of difference
1. Program change 102 1. Program change
2. Adjustment 2. Adjustment
15. Purpose of information collection (Mark primary with "P" and all 16. Frequency of recordkeeping or reporting (check all that apply)
others that apply with "X") a. [ ] Recordkeeping b.[ ] Third party disclosure
a. __ Application for benefits ~ e. __ Program planning or management c. [M] Reporting
b. __ Program evaluation L Research . 1. [O] On occasion 2. ] Weekly 3.[ ] Monthly
c.__ Gen_eral purpose statistics g._P_Regulatory or compliance 4.[ ]Quarterly 5. ]Semi-annually 6. [ 1] Annually
d. __ Audit 7.[ ]Biennially  8.[ ]Other (describe)
17. Statistical methods 18. Agency Contact (person who can best answer questions regarding
Does this information collection employ statistical methods the content of this submission)
[ ] Yes [O] No .
Name: SCot Yamashita
Phone: _301-427-2300

OMB 83-| 10/95



19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signed by John Oliver 9/16/2002
Signature of NOAA Clearance Officer
Signature Date
signed by Richard Roberts 9/17/2002
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SUPPORTING STATEMENT
APPLICATIONS AND REPORTSFOR REGISTRATION
ASAN AGENT OR TANNER
OMB CONTROL NO. 0648-0179

A. JUSTIFICATION

1. Explain the circumstances that make the collection of infor mation necessary.

The Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361 et seq.), mandates the protection
and conservation of marine mammals and makes the taking, killing or seriousinjury of marine
mammals, except under permit or exemption, aviolation of the Act. An exemption is provided
for Alaskan natives to take marine mammals if the taking is for subsistence or for creating and
selling authentic native articles of handicraft and clothing. Possession of marine mammals and
marine mammal parts by other than Alaskan nativesis therefore prohibited. Asnative
handicrafts are allowed by the MMPA to enter interstate commerce, an exemption is also needed
to allow non-natives to handle the skins or other marine mammal product, whether to tan the
pinniped hide or to act as an agent for the native to sell his handicraft products.

2. Explain how, by whom, how freguently, and for what purpose the infor mation will be
used.

The information required by 50 CFR 216.23 is of two types:

Applications: Information is required to identify the applicant as a tanner/agent in order to
preclude prosecution under the MMPA and to determine that he/she has an acceptable
recordkeeping program to accurately account for those marine mammal products received. This
information serves as a deterrent for those individuals who might use this registration program
for entering prohibited marine mammal products into interstate commerce.

Reports: Information is also needed annually to evaluate the agent/tanner’ s activities during the
year, and his’her procedures for bookkeeping and yearly inventory to assure NMFS, the Marine
Mammal Commission and the general public that prohibited marine mammal products were not
being transshipped through registered agents.

The reporting requirements are:

@ Report in writing to the Assistant Administrator for Fisheries, National Marine
Fisheries Service, any changesin the facts stated in REGISTRANT’ S application
for this Certificate of Registration within 30 days of such change;

(b) Maintain current records of each transaction authorized stating the marine
mammals or marine mammal parts or products involved, from whom received,
any processing accomplished, to whom returned, and the date of each such



transaction. These records shall be kept separate and apart from other records
maintained in the ordinary course of business and shall be retained for not less
than three years;

(c) Annually, during the month of January, send certified copies of such recordsto
the Assistant Administrator for Fisheries;

If NMFS could not collect this information and register tanners/agents, the NMFS would be
required to remove § 216.23(c) and modify § 216.23(b). Thiswould prohibit non-native
Alaskans and other U.S. citizens from legally handling marine mammals. Natives would be
required to become agents/tanners in order to have their marine mammal products enter
interstate commerce.

3. Describe whether, and to what extent, the collection of infor mation involves the use of
automated, electronic, mechanical, or other technological techniquesor other forms of
infor mation technology.

The processis asimplified registration and reporting system. No improved information
technology has been identified that would reduce the limited burden imposed by this
requirement.

4. Describe effortsto identify duplication.

No known duplication exists. A similar registration system exists with the U.S. Fish and
Wildlife Service for those marine mammal species for which they have statutory responsibility.
These species are different from those marine mammals species under the purview of NMFS.

5. 1f the collection of infor mation involves small businesses or other small entities, describe
the methods used to minimize burden.

The information requested is already at a minimum,; sufficient only to identify the applicant and
to assure NMFS that illegal marine mammal products are not entering interstate commerce.

6. Describethe consequencesto the Federal program or policy activitiesif the collection is
not conducted or is conducted less frequently.

Annual reporting is considered the minimum acceptable limit to adequately monitor activities.
L ess frequent monitoring would require NMFS to consider aternate methods (i.e., enforcement
investigations) to assess the level of marine mammal products in interstate commerce.

7. Explain any special circumstances that requir e the collection to be conducted in a
manner inconsistent with OM B quidelines.

The collection is consistent with OMB Guidelines.



8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public commentsreceived
in responseto that notice and describe the actions taken by the agency in response to those
comments. Describethe effortsto consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recor dkeeping, disclosure, or reporting format (if any), and on the data elementsto be
recorded, disclosed, or reported.

A Federal Register Notice (copy attached) solicited public comment on this renewal. No
comments were received.

9. Explain any decisionsto provide payments or giftsto respondents, other than
remuner ation of contractors or grantees.

None are provided.

10. Describe any assurance or confidentiality provided to respondents and the basis for
assurancein statute, regulation, or agency policy.

No assurance of confidentiality is given. However, annual reports will be reviewed and any
business information that would aid competition and impact on the registrant would be precluded
from release.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matter sthat are commonly consider ed

private.

Applicants are not asked any sensitive questions.

12. Provide an estimatein hours of the burden of the collection of infor mation.

There are 49 respondents per year; they submit one report per year and there are, on average, two
applicants per year during the last two years. Experience indicates that it takes about two hours
to complete an application and to complete ayearly report. The estimated annual cost to the
general publicis $2,550. Calculated asfollows:

Applications: 2 appl./year x 2 hours/application = 4 hours
4 hours x $25/hour =$100.

Reports: 49 registrants x 1 rept./year x 2 hour/rept. = 98 hours
98 hours x $25/hour = $2,450.

TOTAL BURDEN: 51 respondents, 51 responses, 102 hours.



13. Provide an estimate of the total annual cost burden to the respondents or record-
keeper sresulting from the collection.

The only costs are for mailing and copying. At an estimated $1 per response, total costs would
be $51.

14. Provide estimates of annualized cost to the Federal gover nment.

Cost to the govt. Estimated at 20 hours @ $25 = $500

15. Explain thereasonsfor any program changes or adjustmentsreported in [tems 13 or
14 of the OMB 83-I.

Thisis aprogram change resulting from reinstatement of an expired approval.

16. For collections whose results will be published, outlinethe plansfor tabulation and
publication.

There are no plans to publish this information.

17. |f seeking approval to not display the expiration date for OMB approval of the
infor mation collection, explain the reasons why display would be inappropriate.

Not applicable.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

No applicable.
B. COLLECTIONSOF INFORMATION EMPLOYING STATISTICAL METHODS

The collection does not use statistical methods.



National Marine Fisheries Service/NOAA, Commerce

(5) Transfer without prior authoriza-
tion. A person who salvages a marine
mammal specimen under this section
may transfer that specimen to another
person if:

(i) The person transferring the ma-
rine mammal specimen does not re-
ceive remuneration for the specimen;

(ii) The person receiving the marine
mammal specimen is an employee of
the National Marine Fisheries Service,
the U.S. Fish and Wildlife Service, or
any other Federal agency with jurisdic-
tion and conservation responsibilities
in marine shoreline areas; is a person
authorized under 16 U.S.C. 1382(c); or is
a person who has received prior author-
ization under paragraph (c)(6) of this
section;

(iii) The marine mammal specimen is
transferred for the purpose of scientific
research, for the purpose of mainte-
nance in a properly curated, profes-
sionally accredited scientific collec-
tion, or for educational purposes;

(iv) The unique number assigned by
the National Marine Fisheries Service
is on, marked on, or affixed to the ma-
rine mammal specimen or container;
and

(v) Except as provided under para-
graph (c)(8) of this section, the person
transferring the marine mammal speci-
men notifies the appropriate Regional
Office of the National Marine Fisheries
Service of the transfer, including noti-
fication of the number of the specimen
transferred and the person to whom the
specimen was transferred, within 30
days after the transfer occurs.

(6) Other transfers within the United
States. Except as provided under para-
graphs (¢)(5) and (¢)(8) of this section, a
person who salvages a marine mammal
specimen, or who has received a marine
mammal specimen under the provi-
sions of this section, may not transfer
that specimen to another person within
the United States unless the Regional
Director of the appropriate Regional
Office of the National Marine Fisheries
Service grants prior written authoriza-
tion for the transfer. The Regional Di-
rector may grant authorization for the
transfer if there is evidence that the
conditions listed wunder paragraphs
(c)(5)(d), (c)(b)(iii), and (c)(6)(iv) of this
section are met.
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(7)) Tranfers outside of the United
States. A person who salvages a marine
mammal specimen, or a person who has
received a marine mammal specimen
under the provisions of this section,
may not transfer that specimen to a
person outside of the United States un-
less the Assistant Administrator
grants prior written authorization for
the transfer. The Assistant Adminis-
trator may grant authorization for the
transfer if there is evidence that the
conditions listed wunder paragraphs
(c)(5)(d), (c)(b)(iii), and (c)(6)(iv) of this
section are met.

(8) Exceptions to requirements for notifi-
cation or prior authorization. A person
may transfer a marine mammal speci-
men salvaged under this section with-
out the notification required in para-
graph (c)(b)(v) of this section or the
prior authorization required in para-
graph (c¢)(6) of this section if:

(i) The transfer is a temporary trans-
fer to a laboratory or research facility
within the United States so that anal-
yses can be performed for the person
salvaging the specimen; or

(ii) The transfer is a loan of not more
than 1 year to another professionally
accredited scientific collection within
the United States.

[39 FR 1852, Jan. 15, 1974, as amended at 56
FR 41307, Aug. 20, 1991]

§216.23

(a) Taking. Notwithstanding the pro-
hibitions of subpart B of this part 216,
but subject to the restrictions con-
tained in this section, any Indian,
Aleut, or Eskimo who resides on the
coast of the North Pacific Ocean or the
Arctic Ocean may take any marine
mammal without a permit, if such tak-
ing is:

(1) By Alaskan Natives who reside in
Alaska for subsistence, or

(2) For purposes of creating and sell-
ing authentic native articles of handi-
craft and clothing, and

(3) In each case, not accomplished in
a wasteful manner.

(b) Restrictions. (1) No marine mam-
mal taken for subsistence may be sold
or otherwise transferred to any person
other than an Alaskan Native or deliv-
ered, carried, transported, or shipped in
interstate or foreign commerce, unless:

Native exceptions.
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(i) It is being sent by an Alaskan Na-
tive directly or through a registered
agent to a tannery registered under
paragraph (c) of this section for the
purpose of processing, and will be re-
turned directly or through a registered
agent to the Alaskan Native; or

(ii) It is sold or transferred to a reg-
istered agent in Alaska for resale or
transfer to an Alaskan Native; or

(iii) It is an edible portion and it is
sold in an Alaskan Native village or
town.

(2) No marine mammal taken for pur-
poses of creating and selling authentic
native articles of handicraft and cloth-
ing may be sold or otherwise trans-
ferred to any person other than an In-
dian, Aleut or Eskimo, or delivered,
carried, transported or shipped in
interstate or foreign commerce, unless:

(i) It is being sent by an Indian,
Aleut or Eskimo directly or through a
registered agent to a tannery reg-
istered under paragraph (c) of this sec-
tion for the purpose of processing, and
will be returned directly or through a
registered agent to the Indian, Aleut or
Eskimo; or

(ii) It is sold or transferred to a reg-
istered agent for resale or transfer to
an Indian, Aleut, or Eskimo; or

(iii) It has first been transformed
into an authentic native article of
handicraft or clothing; or

(iv) It is an edible portion and sold
(A) in an Alaskan Native village or
town, or (B) to an Alaskan Native for
his consumption.

(c) Any tannery, or person who wish-
es to act as an agent, within the juris-
diction of the United States may apply
to the Director, National Marine Fish-
eries Service, U.S. Department of Com-
merce, Washington, DC 20235, for reg-
istration as a tannery or an agent
which may possess and process marine
mammal products for Indians, Aleuts,
or Eskimos. The application shall in-
clude the following information:

(i) The name and address of the appli-
cant;

(ii) A description of the applicant’s
procedures for receiving, storing, proc-
essing, and shipping materials;

(iii) A proposal for a system of book-
keeping and/or inventory segregation
by which the applicant could maintain
accurate records of marine mammals
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received from Indians, Aleuts, or Eski-
mos pursuant to this section;

(iv) Such other information as the
Secretary may request;

(v) A certification in the following
language:

I hereby certify that the foregoing infor-
mation is complete, true and correct to the
best of my knowledge and belief. I under-
stand that this information is submitted for
the purpose of obtaining the benefit of an ex-
ception under the Marine Mammal Protec-
tion Act of 1972 (16 U.S.C. 1361 through 1407)
and regulations promulgated thereunder, and
that any false statement may subject me to
the criminal penalties of 18 U.S.C. 1001, or to
penalties under the Marine Mammal Protec-
tion Act of 1972.

(vi) The signature of the applicant.

The sufficiency of the application shall
be determined by the Secretary, and in
that connection, he may waive any re-
quirement for information, or require
any elaboration or further information
deemed necessary. The registration of
a tannery or other agent shall be sub-
ject to such conditions as the Sec-
retary prescribes, which may include,
but are not limited to, provisions re-
garding records, inventory segregation,
reports, and inspection. The Secretary
may charge a reasonable fee for proc-
essing such applications, including an
appropriate apportionment of overhead
and administrative expenses of the De-
partment of Commerce.

(d) Notwithstanding the preceding
provisions of this section, whenever,
under the MMPA, the Secretary deter-
mines any species of stock of marine
mammals to be depleted, he may pre-
scribe regulations pursuant to section
103 of the MMPA upon the taking of
such marine animals by any Indian,
Aleut, or Eskimo and, after promulga-
tion of such regulations, all takings of
such marine mammals shall conform
to such regulations.

(e) Marking and reporting of Cook Inlet
Beluga Whales. (1) Definitions. In addi-
tion to definitions contained in the
MMPA and the regulations in this part:

(i) Reporting means the collection and
delivery of biological data, harvest
data, and other information regarding
the effect of taking a beluga whale
(Delphinapterus leucas) from Cook Inlet,
as required by NMF'S.
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(ii) Whaling captain or vessel operator
means the individual who is identified
by Alaskan Natives as the leader of
each hunting team (usually the other
crew on the boat) and who is the whal-
ing captain; or the individual operating
the boat at the time the whale is har-
vested or transported to the place of
processing.

(iii) Cook Inlet means all waters of
Cook Inlet north of 59° North latitude,
including, but not limited to, waters of
Kachemak Bay, Kamishak Bay,
Chinitna Bay, and Tuxedni Bay.

(2) Marking. Each whaling captain or
vessel operator, upon killing and land-
ing a beluga whale (Delphinapterus
leucas) from Cook Inlet, Alaska, must
remove the lower left jawbone, leaving
the teeth intact and in place. When
multiple whales are harvested during
one hunting trip, the jawbones will be
marked for identification in the field
to ensure correct reporting of harvest
information by placing a label marked
with the date, time, and location of
harvest within the container in which
the jawbone is placed. The jawbone(s)
must be retained by the whaling cap-
tain or vessel operator and delivered to
NMFS at the Anchorage Field Office,
222 West Tth Avenue, Anchorage, Alaska
99513 within 72 hours of returning from
the hunt.

(3) Reporting. Upon delivery to NMFS
of a jawbone, the whaling captain or
vessel operator must complete and
mail a reporting form, available from
NMFS, to the NMFS Anchorage Field
Office within 30 days. A separate form
is required for each whale harvested.

(i) To be complete, the form must
contain the following information: the
date and location of kill, the method of
harvest, and the coloration of the
whale. The respondent will also be in-
vited to report on any other observa-
tions concerning the animal or cir-
cumstance of the harvest.

(ii) Data collected pursuant to para-
graph (e) of this section will be re-
ported on forms obtained from the An-
chorage Field Office. These data will be
maintained in the NMFS Alaska Re-
gional Office in Juneau, Alaska, where
such data will be available for public
review.

(4) No person may falsify any infor-
mation required to be set forth on the
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reporting form as required by para-
graph (e) of this section.

(56) The Anchorage Field Office of
NMFS is located in room 517 of the
Federal Office Building, 222 West Tth Av-
enue; its mailing address is: NMFS,
Box 43, Anchorage, AK. 99513.

[39 FR 1852, Jan. 15, 1974, as amended at 59
FR 50376, Oct. 3, 1994; 64 FR 27927, May 24,
1999]

§216.24 Taking and related acts inci-
dental to commercial fishing oper-
ations by tuna purse seine vessels
in the eastern tropical Pacific
Ocean.

(a)(1) No marine mammal may be
taken in the course of a commercial
fishing operation by a United States
purse seine fishing vessel in the ETP
unless the taking constitutes an inci-
dental catch as defined in §216.3, and
vessel and operator permits have been
obtained in accordance with these reg-
ulations, and such taking is not in vio-
lation of such permits or regulations.

(2)(1) It is unlawful for any person
using a United States purse seine fish-
ing vessel of 400 short tons (st) (362.8
metric tons (mt)) carrying capacity or
less to intentionally deploy a net on or
to encircle dolphins, or to carry more
than two speedboats, if any part of its
fishing trip is in the ETP.

(ii) It is unlawful for any person
using a United States purse seine fish-
ing vessel of greater than 400 short tons
(362.8 mt) carrying capacity that does
not have a valid permit obtained under
these regulations to catch, possess, or
land tuna if any part of the vessel’s
fishing trip is in the ETP.

(iii) It is unlawful for any person sub-
ject to the jurisdiction of the United
States to receive, purchase, or possess
tuna caught, possessed, or landed in
violation of paragraph (a)(2)(ii) of this
section.

(iv) It is unlawful for a person subject
to the jurisdiction of the United States
to intentionally deploy a purse seine
net on, or to encircle, dolphins from a
vessel operating in the ETP when the
DML assigned to that vessel has been
reached, or when there is not a DML
assigned to that vessel.

(3) Upon written request made in ad-
vance of entering the ETP, the limita-
tions in paragraphs (a)(2)(i) and



(iii) If, during the course of the commercial fishing season, the Secretary determines that the level
of incidental mortality or serious injury from commercial fisheries for which a determination was
made under clause (i) has resulted or is likely to result in an impact that is more than negligible on the
endangered or threatened species or stock, the Secretary shall use the emergency authority granted
under section 118 to protect such species or stock, and may modify any permit granted under this
paragraph as necessary.

(iv) The Secretary may suspend for a time certain or revoke a permit granted under this
subparagraph only if the Secretary determines that the conditions or limitations set forth in such
permit are not being complied with. The Secretary may amend or modify, after notice and
opportunity for public comment, the list of fisheries published under clause (ii) whenever the Secre-
tary determines there has been a significant change in the information or conditions used to determine
such list.

(v) Sections 103 and 104 shdl not apply to the taking of marine mammals under the authority of
this subparagraph.

(vi) This subparagraph shal not govern the incidenta taking of Cdifornia sea otters and shall not
be deemed to amend or repeal the Act of November 7, 1986 (Public Law 99-625; 100 Stat. 3500).

(6)(A) A marine mammal product may be imported into the United States if the product—
(i) was legdly possessed and exported by any citizen of the United States in conjunction with
travel outside the United States, provided that the product is imported into the United States by the
same person upon the termination of travel;

(i) was acquired outside of the United States as part of a cultural exchange by an Indian, Aleut,
or Eskimo residing in Alaska; or

(iii) is owned by a Native inhabitant of Russia, Canada, or Greenland and is imported for
noncommercia purposes in conjunction with travel within the United States or as part of a cultural
exchange with an Indian, Aleut, or Eskimo residing in Alaska.

(B) For the purposes of this paragraph, the term—

(i) "Native inhabitant of Russia, Canada, or Greenland" means a person residing in Russia,
Canada, or Greenland who is related by blood, is a member of the same clan or ethnological grouping,
or shares a common heritage with an Indian, Aleut, or Eskimo residing in Alaska; and

(i) "cultural exchange" means the sharing or exchange of ideas, information, gifts, clothing, or
handicrafts between an Indian, Aleut, or Eskimo residing in Alaska and a Native inhabitant of Russia,
Canada, or Greenland, including rendering of raw marine mammal parts as part of such exchange
into clothing or handicrafts through carving, painting, sewing, or decorating.

(b) EXEMPTIONS FOR ALASKAN NATIVES]— Except as provided in section 109, the provisions of this Act
shall not apply with respect to the taking of any marine mammal by any Indian, Aleut, or Eskimo who resides
in Alaska and who dwells on the coast of the North Pacific Ocean or the Arctic Ocean if such taking—

(1) isfor subsistence purposes; or



(2) is done for purposes of creating and sdlling authentic native articles of handicrafts and clothing:
Provided, That only authentic native articles of handicrafts and clothing may be sold in interstate commerce:
And provided further, That any edible portion of marine mammals may be sold in native villages and towns
in Alaska or for native consumption. For the purposes of this subsection, the term "authentic native articles
of handicrafts and clothing" means items composed wholly or in some significant respect of natural materials,
and which are produced, decorated, or fashioned in the exercise of traditional native handicrafts without the
use of pantographs, multiple carvers, or other mass copying devices. Traditional native handicrafts include,
but are not limited to weaving, carving, stitching, sewing, lacing, beading, drawing, and painting; and

(3) in each case, is not accomplished in a wasteful manner.

Notwithstanding the preceding provisions of this subsection, when, under this Act, the Secretary determines
any species or stock of marine mammal subject to taking by Indians, Aleuts, or Eskimos to be depleted, he
may prescribe regulations upon the taking of such marine mammals by any Indian, Aleut, or Eskimo described
in this subsection. Such regulations may be established with reference to species or stocks, geographical
description of the area included, the season for taking, or any other factors related to the reason for
establishing such regulations and consistent with the purposes of this Act. Such regulations shall be
prescribed after notice and hearing required by section 103 of this title and shall be removed as soon as the
Secretary determines that the need for their imposition has disappeared. In promulgating any regulation or
making any assessment pursuant to a hearing or proceeding under this subsection or section 117(b)(2), or in
making any determination of depletion under this subsection or finding regarding unmitigable adverse impacts
under subsection (a)(5) that affects stocks or persons to which this subsection applies, the Secretary shall be
responsible for demonstrating that such regulation, assessment, determination, or finding is supported by
substantial evidence on the basis of the record as a whole. The preceding sentence shall only be applicable
in an action brought by one or more Alaska Native organizations representing persons to whichthis subsection

applies.

(c) TAKING IN DEFENSE OF SELF OR OTHERS. — It shdl not be a violation of this Act to take a marine
mammal if such taking is imminently necessary in self-defense or to save the life of a person in immediate
danger, and such taking is reported to the Secretary within 48 hours. The Secretary may seize and dispose
of any carcass.

(d) GOOD SAMARITAN EXEMPTION. — It shdl not be aviolation of this Act to take a marine mammal if—

(1) such taking is imminently necessary to avoid serious injury, additiona injury, or desth to a marine
mammal entangled in fishing gear or debris;

(2) reasonable care is taken to ensure the safe release of the marine mammal, taking into consideration
the equipment, expertise, and conditions at hand;

(3) reasonable care is exercised to prevent any further injury to the marine mammal; and
(4) such taking is reported to the Secretary within 48 hours.
(6) ACT NOT TO APPLY TO INCIDENTAL TAKINGS BY UNITED STATES CITIZENS EMPLOYED ON
FOREIGN VESSELS OUTSIDE THE UNITED STATES EEZ. — The provisions of this Act shall not apply to a

citizen of the United States who incidentally takes any marine mammal during fishing operations outside the
United States exclusive economic zone (as defined in section 3 of the Magnuson-Stevens Fishery Conser-
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Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: July 10, 2002.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 02—17860 Filed 7-15-02; 8:45 am)]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071102E]

Proposed Information Collection;
Comment Request; Applications and
Reports for Registration as a Tanner or
Agent

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C. 3506
(c)(2)(A)).

DATES: Written comments must be
submitted on or before September 16,
2002.

ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT.:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Scot Yamashita, 301—-427—
2300.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Marine Mammal Protection Act
exempts Alaskan natives from the
prohibitions on taking, killing, or
injuring marine mammals if the taking
is done for subsistence or for creating
and selling authentic native articles of
handicraft or clothing. Natives need no
permit, but non-natives who wish to act

as a tanner or agent for such native
products must register with NOAA and
maintain and submit certain records.
The information is necessary for law
enforcement purposes.

I1. Method of Collection

Paper documentation is submitted to
meet the requirements found at 50 CFR
216.23(c).

III. Data

OMB Number: 0648—0179.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
49,

Estimated Time Per Response: 2 hours
for an application; and 2 hours for a
report.

Estimated Total Annual Burden
Hours: 98.

Estimated Total Annual Cost to
Public: $350.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: July 10, 2002.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 02-17861 Filed 7—15-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Availability of the Final Environmental
Impact Statement/Final Management
Plan for the Proposed San Francisco
Bay National Estuarine Research
Reserve

AGENCY: The Estuarine Reserves
Division, Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration, U.S.
Department of Commerce.

ACTION: Notice of availability.

SUMMARY: Notice is hereby given that
the Estuarine Reserves Division of the
Office of Ocean and Coastal Resource
Management (OCRM), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration (NOAA),
U.S. Department of Commerce, has
published the Final Environmental
Impact Statement/Management Plan
(FEIS/FMP) for the proposed San
Francisco Bay National Estuarine
Research Reserve. The FEIS/FMP
addresses research, monitoring,
education, and resource protection
needs for the proposed reserve.

If no substantive comments have been
submitted to NOAA by August 19, 2002,
a notice of availability of a Record of
Decision will be published in the
Federal Register and a Designation
Document will be signed by the Under
Secretary of NOAA and the Director of
the Romberg Tiburon Center of the San
Francisco State University.

FOR FURTHER INFORMATION CONTACT: Ms.
Laurie McGilvray (301) 713-3155,
Extension 158, Estuarine Reserves
Division, Office of Ocean and Coastal
Resource Management, National Ocean
Service, NOAA 1305 East West
Highway, N/ORMS5, Silver Spring,
Maryland 20910. Copies of the FEIS/
FMP are available upon request to the
Estuarine Reserves Division.

(Federal Domestic Assistance Catalog
Number 11.420 (Coastal Zone Management)
Research Reserves)

Dated: June 28, 2002.
Jamison S. Hawkins,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone, Management.

[FR Doc. 02-17850 Filed 7-15-02; 8:45 am]
BILLING CODE 3510-08-P
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